Help Me Grow Early Intervention Program Ohio Department of Health
Guidance Document

#12: When do | give the family Written Notice of Parent’s Rights and Notice of
Privacy Practices brochures?

Response:

The Ohio Department of Health, in its capacity as leadagency forthe Early Intervention Program, is responsible for
the general administrationandsupervision of county early intervention service providers, including the monitoring
of all activities necessary to implementall requirements under the federal Individuals with Disabilities Education
Act (IDEA). Parents participatinginthe OhioHelp Me Grow Early Intervention Program have therightto inspect
and review early intervention records pertaining to their childandfamily. Documentation should be up-to-date
andreadilyavailableatanytimefor review by the parentand appropriate federal, state or local public agencies
responsible for oversight of the OhioHelp Me Grow Early Intervention program.

The Parents Rights in Ohio Help Me Grow Early Intervention brochure must be given to all families whoare enrolled
into the Help Me Grow EarlyIntervention program. The Parent’s Rights brochure provides a succinct list of rights
all parents enrolledin Help Me Grow Early Intervention are afforded. Itis theresponsibility of the Service
coordinatorto ensureall parents enrolledintoHel p Me Grow Early Intervention are aware of and understand their
rights. The brochurealsooutlines how families participating in Hel p Me Grow Early Intervention canfilea
complaintwiththe Ohio Department of Health if they believe theirrights have been violated. The rights explained
inthebrochure area mandate of the Individuals with Disabilities Act. (34CFR303; 560-576).

The Family Educational Rights and Privacy Act (FERPA) is the federal law that protects the privacy of student
education records. FERPA protections apply to student s pecial education records under IDEAand to early
intervention records under Part C of IDEA.

FERPAand IDEAdo give parents certain rights pertaining to their children's earlyinterventionrecords (these rights
extend through children and youths' educationalexperience andtransferto students when they reach 18 years of
ageor attend school beyond high school). These federal rights apply to information from all of the following within
early intervention:

Evaluations and assessments;

Screenings;

Eligibility determinations;

Development and implementation of IFSPs;

Individual complaints dealing withthe child;and

Service Provider Records;

Any other area under the EarlyIntervention Program involving records about the child and the child's
family.

The procedural safeguards required by the Individuals with Disabilities Education Act (IDEA) areintendedto
protect theinterests of families and children within the early intervention systems. Procedural safeguards are the
checks and balances of the system, not a piece separate fromthe system.

Service Coordinators andearlyintervention service providers are legally obligated to explain proceduralsafeguards
to families;andto supportan active adherence to and understanding of these safeguards for all involved.

The Help Me Grow programincludes procedural safeguards to protect the rights of parents and children. Parents
mustbeinformed about these procedural safeguards as defined under federal regulations at 34 CFR 303.400-438,
including dispute resolutionoptions at 34 CFR 303.430-438, sothatthey can be activelyinvolved and have a
leadershiproleintheservices providedto their child and family.
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The Notice of PrivacyPractices brochureis an official notice of the procedural safeguards of children and families
as defined under federal Part C regulations; s pecifically about protected health information. Service Coordinators
areresponsible to provide families with this brochure during theirinitial contact with the family. Service
Coordinators must explain to families that the Hel p Me Grow Early Intervention program must be compliant with
both IDEAand FERPA. Families need to understand that their privateinformationwill be protected. However,
informationmay need to be shared with other professionals on occasion. Parents must be informed of this, and
provide written consenton form HEA 8019 the Hel p Me Grow Consent to Release and Share Informationform.

Procedural safeguards represent one of the mostimportant protections for childrenandfamilies withinthe Help
Me Grow earlyintervention program. Federal regulations recognize that families need to beinvolved personally
every step of the way. Providing families with the procedural safeguards and explaining their Parent’s Rights helps
ensurethatfamilies areinvolved inthe decision-making process regarding services for their child. Rather than
beinga stand-alone activity, procedural safeguards are best explained to families throughout their program
participation.

Authorizing Rule:
e 3701-8-10 and 3701-8-10.1and 3701-8-10.2
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